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1. Introduction 
1.1 Summary of Planning Proposal  

This planning proposal proposes to facilitate the rezoning of Lots 1 and 2 DP 620838 (Lots 1 
and 2), consisting of the Telstra exchange site and No. 9 Byron Bay Road, Lennox Head, 
from RU1 Primary Production (RU1) zone to an R2 Low Density Residential zone (R2). A 
minimum lot size requirement of 600m2 is also proposed to be applied to the subject site 
under the provisions of Ballina LEP 2012 (BLEP 2012).  

Lot 1 has an area of 2023m2 and lot 2 has an additional area of 9,735m2. The total area of 
the subject site is 1.1758 hectares.  

The registered owner of Lot 1 is the Telstra Corporation Limited.  

The registered owners of Lot 2 are Mr M W Condon and Ms J M Hills.  

The LEP amendment request submitted by Ardill Payne and Partners relates only to Lot 2 
DP 620838, No 9 Byron Bay Road, Lennox Head. Council when considering this matter, at 
its Ordinary Meeting on 27 July 2017, endorsed the incorporation of the Telstra site within 
the planning proposal subject to confirmation being received from Telstra which indicated a 
preferred zoning for this property.  

Charter Keck Cramer (Charter), representing Telstra, advised Council on 22 September 
2017 that it supported the incorporation of Lot 1 within the planning proposal and an R2 Low 
Density Residential zone for this property. A copy of the letter from Charter is contained 
within Appendix Seven.  

This planning proposal has been prepared in response to the Council’s resolution of 27 
August 2017. 
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1.2 Land to Which the Planning Proposal Applies 

This planning proposal relates to Lots 1 and 2 DP 620838 being land zoned RU1 Primary 
Production under the provisions of Ballina LEP 2012.  
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1.3 Council Resolutions 

At its Ordinary Meeting held on 27 July 2017, the Council resolved as follows [Minute No. 
270717/13]: 
 
1. That Council endorses the preparation of a planning proposal to facilitate the rezoning of 

Lot 2 DP 620838, No. 9 Byron Bay Road, Lennox Head, to an R2 Low Density 
Residential zone with a minimum lot size requirement of 600m2. 
 

2. That Council endorses the incorporation of Lot 1 DP 620838 (Telstra Site) within the 
planning proposal and the application of either an R2 Low Density Residential zone with 
a minimum lot size requirement of 600m2 or an SP2 Infrastructure zone to the land. 
 

3. That Telstra be advised of Council’s decision and be given a maximum period of eight 
weeks in which to respond indicating a preferred zoning, and/ or preference to be 
included within the proposal, failing which the planning proposal be amended prior to 
exhibition to exclude the Telstra site.  
 

4. That the planning proposal, once prepared, be forwarded to the Department of Planning 
and Environment for a Gateway determination. 

 
5. That subject to a Gateway determination, allowing the proposal to proceed to community 

consultation, the planning proposal be placed on public exhibition.  
 
6. That Council give further consideration to an appropriate compliance approach following 

the conclusion of the public exhibition process.  

A copy of the report considered by the Council is provided in Appendix One. 
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1.4 Gateway Determination 

To be completed following the Gateway determination. 
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2. Objectives & Intended Outcomes 
To amend Ballina LEP 2012 so as to: 

 Apply a low density residential zone to Lots 1 and Lot 2 together with a 600m2 

minimum lot size requirement; 

The intended outcomes of this planning proposal will be: 

 To enable land proposed to be zoned for residential purposes to be considered for 
subdivision; and 

 To more appropriately zone land utilised partly for urban infrastructure purposes. 

 

3. Explanation of Provisions 
3.1 Background 

Strategic Context 

Lennox Head Structure Plan 2004 

The Lennox Head Structure Plan 2004 designated Lots 1 and 2 as part of Candidate 
Release Area I as shown on the plan extract contained within Figure 1 below. 

Figure 1 - Extract from 2004 Lennox Head Structure Plan Map 

 

Far North Coast Regional Strategy 2006 

The Far North Coast Regional Strategy 2006 (now superseded) located Lots 1 and 2 within 
the Existing Urban Footprint of Lennox Head and designated these lots as being part of a 
Proposed Future Urban Release Area. 

Lots 1 and 2 
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Ballina Shire Growth Management Strategy 2012 

The Ballina Shire Growth Management Strategy 2012 did not include Lots 1 and 2 as part of 
a Strategic Urban Growth Area. The non-inclusion of Lots 1 and 2 was as a result of an error 
of omission as opposed to a deliberate policy position of the Council.  

North Coast Regional Plan (NCRP) 2036 

The North Coast Regional Plan 2036 (NCRP), located Lots 1 and 2 within an Urban Growth 
Area, but has not designated these lots as an Investigation Area – Urban Land.  As a 
consequence Lots 1 and 2 have been evaluated in accordance with the Urban Growth Area 
Variation Principles and the Important Farmland Interim Variation Criteria contained within 
the NCRP. 

The evaluation of Lots 1 and 2 in accordance with the NCRP’s Urban Growth Area Variation 
Principles and the Important Farmland Interim Variation Criteria is contained within Appendix 
Four. 

Land Constraints 

Land constraints which may impact on Lots 1 and 2 have been examined and are 
summarised in the table below: 

Table 1 – Land Constraint Impact Summary 

Constraint  Impact  Consequence 

Aboriginal Cultural Heritage  The AHIMS Register does not 
record Aboriginal Sites or Places 
within 200 metres of Lots 1 and 2. 
Six sites are recorded within 1km.  

Aboriginal Cultural Heritage issues 
should be required to be further 
investigated post Gateway. 

Acid Sulfate Soil (ASS) Site not mapped as containing 
ASS. 

Assessment not required. 

Bushfire Prone Land Site not mapped as bushfire prone 
land. 

Assessment not required. 

Ecology – Sensitive or threatened 
communities 

No information is currently available 
that would suggest that the site is 
subject to ecological constraints.  

Assessment of the sites Flora and 
Fauna significance should be 
required post Gateway.   

Flooding Site not flood prone. Assessment not required 

Land Contamination Insufficient information available to 
determine impact. 

Assessment required in accordance 
with SEPP 55 and Council’s 
Management of Contaminated 
Land Policy post Gateway 

determination. 

Land Slip Risk Assessed risk low to very low. Assessment not required 

Mosquito Risk Site within a high risk area. Assessment may be required as a 
part of future subdivision 
development application process.  

Obstacle Limitation Surface (OLS) Site within OLS for Ballina Byron 
Gateway Airport. 

Consultation with Airport Authorities 
required post Gateway. 

Road Access and Subdivision 
Concept 

Access required from proposed 
Hutley Drive extension not from 
Byron Bay Road. 

Site Survey Plan and Subdivision 
Concept Plan required post 
Gateway. 

Significant Farmland Regionally Significant Farmland 
(Non Contiguous). 

Consultation with Department of 
Primary Industry – Agriculture 
required post Gateway. 
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3.2 The Proposal 

This planning proposal seeks to achieve the following amendments to Ballina LEP 2012: 

 To amend the Land Zoning Map to apply a R2 Low Density Residential zone to Lots 
1 and 2; 

 To amend the Lot Size Map to apply a 600m2 lot size requirement to Lots 1 and 2; 

 

Figure 1 - Site Plan: Lots 1 and 2 DP 620838, outlined in red 
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Figure 2 - Land Zoning Map Existing and Proposed  

  
Extract from Existing Land Zoning 
Map 
Site outlined in red 
 

Proposed Land Zoning Map 
(Rezone Lots 1 and 2 to R2)  
Site outlined in red 
 

 

Figure 3 – Lot Size Map Existing and Proposed  

  
Extract from Existing Lot Size Map  
(40ha minimum lot size) 
Site outlined in red 

 

Proposed Lot Size Map 
(600m2 minimum lot size)  
Site outlined in red 
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4. Justification 
4.1 Section A – Need for the Planning Proposal 

Q1 Is the planning proposal a result of any strategic study or report? 

No. This planning proposal was not directly the result of strategic study or report. 

Council has accepted (Refer report to Council’s Ordinary Meeting on 27/7/2012 at 
Appendix One) that the non-inclusion of Lots 1 and 2 as a Strategic Urban Growth 
Area within the 2012 Ballina Shire Growth Management Strategy (BSGMS) was the 
result of an error of omission.  Sites identified within the 2004 Lennox Head Structure 
Plan as Candidate Release Areas should have been incorporated within the BSGMS 
as Strategic Urban Growth Areas. Had this occurred then Lots 1 and 2 would also 
have been designated as Strategic Urban Growth Areas on the Ballina LEP 2012 
Strategic Urban Growth Area Map.  

Q2 Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way?  

Yes an LEP amendment is required to achieve the zoning and lot size outcomes 
proposed.    

4.2 Section B – Relationship to Strategic Planning Framework 

Q3 Is the planning proposal consistent with the objectives and actions of the 
applicable regional, sub-regional or district plan or strategy (including any 
exhibited draft plans or strategies)? 

The proposal is considered to satisfy the North Coast Regional Plan 2036 (NCRP) 
Urban Growth Area Variation Principles and the Important Farmland Interim Variation 
Criteria (Refer Annexure Four).  

The proposal seeks to correct an anomaly which has resulted in Lots 1 and 2 not 
being designated as an Investigation Area – Urban Land whilst being located within a 
designated Urban Growth Area on plans contained within the NCRP. 

The proposal is therefore considered to be consistent with Direction 1 – Deliver 
environmentally sustainable growth of the NCRP for the following reasons: 

 The proposal corrects an anomaly; 

 The proposal satisfies the criteria nominated in the  Urban Growth Area 
Variation Principles and the Important Farmland Interim Variation Criteria; 

 The proposal represents a minor and contiguous variation to an existing 
designated Investigation Area – Urban Land. 

Q4 Is the planning proposal consistent with a council’s local strategy or other 
local strategic plan?  

Ballina Shire Council Community Strategic Plan 2017-2027 (CSP) 

The planning proposal is consistent with the elements and specified outcomes of the 
CSP as indicated in the table below: 
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Element and Reference Outcomes Benefits 

PE3 Prosperous Economy Improve liveability in the shire  

PE3.2 Facilitate and provide affordable 
infrastructure 

More housing opportunities 
created 

HE3 Healthy Environment Our built environment blends with the 
natural environment 

 

HE3.1 Develop and implement plans that 
balance the built environment with the 
natural environment 

More people are satisfied with 
our management of development 

 

The planning proposals consistency with the following key local plans and strategies 
is discussed below: 

Ballina LEP 2012 

Lots 1 and 2 have not been identified as a Strategic Urban Growth Area. This has 
occurred as a consequence of an oversight as opposed to a policy position of the 
Council.  

Ballina Shire Growth Management Strategy 2012 (BSGMS) 

The purpose of the BSGMS is to provide the framework for managing population and 
employment growth for Ballina Shire’s urban areas over the planning period of 2012 -
2031.  

The BSGMS has not identified Lots 1 and 2 as a Strategic Urban Growth Area as a 
consequence of an oversight. The planning proposal is, however, considered to be 
consistent with the Locality Objectives for Lennox Head as well as the following 
Strategic Action:  

Lennox Head Strategic Actions Comment 

Maintain commitment to the 
development framework established by 
the Lennox Head Community 
Aspirations Strategic Plan and Lennox 
Head Structure Plan. 

The Lennox Head Structure Plan identified Lots 1 and 2 as 
part of Candidate Release I. Also identified was land to the 
south “Reservoir Hill” site which has already been 
substantially rezoned for urban purposes – BLEP 2012 
Amendment No 27.  

 

Q5 Is the planning proposal consistent with applicable State Environmental 
Planning Policies?  

The proposal consistency with applicable State Environmental Planning Policies 
(SEPPs) is detailed in the table below: 
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SEPP Title Compliance of Planning Proposal 

SEPP No. 55 
Remediation 
of Land 

At this stage of the process sufficient evidence and information has not 
been submitted in accordance with the requirements of SEPP 55 and 
Council’s Management of Contaminated Land Policy. Post Gateway 
determination the proponent will be required to submit a combined 
Preliminary Site Investigation (PSI) and Detailed Site Investigation (DSI) to 
demonstrate that the land is suitable for residential purposes, with or without 
remediation.  

SEPP (Rural 
Lands) 2008 

There are inconsistencies between this planning proposal and the relevant 
Rural Planning Principles contained within the SEPP. The inconsistencies 
arise as a consequence of Lots 1 and 2 not being designated as an 
Investigation Area – Urban Land within the North Coast Regional Plan 2036 
and not being designated as a Strategic Urban Growth Area within the 
Ballina Shire Growth Management Strategy.  
 
Having regard to the planning history of Lots 1 and 2, Refer section 3.1 
Strategic Context, it is considered that the inconsistencies with the relevant 
Rural Planning Principles of the SEPP are justified in the circumstances. 
 

Q6 Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)?  

No. A number of inconsistencies, considered to be of minor significance and 
justifiable in the circumstances, have been identified. A Section 117 Direction 
checklist for this planning proposal is provided at Appendix Two. 

4.3 Section C – Environmental, Social and Economic Impact 

Q7 Is there any likelihood that critical habitat or threatened species, population or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

Based on information currently available the planning proposal is not considered to 
give rise to any direct adverse impacts on critical habitat or threatened species, 
population or ecological communities, or their habitats.  

Detailed ecological assessment of the sites flora and fauna characteristics will be 
required to be submitted by the proponent post Gateway determination and prior to 
public exhibition.  

Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed?  

There are no other significant environmental impacts identified as a result of the 
planning proposal.  

Q9 Has the planning proposal adequately addressed any social and economic 
effects?  

The social and economic outcomes resulting from the proposed rezoning are 
considered to be generally positive. The table below provides a summary of potential 
positive impacts associated with the planning proposal.  
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Potential Positive Economic Impacts   

Lot 2 - Removes a small isolated parcel of rural zoned land which cannot be viably used for 
agricultural purposes and results in a residential zone consistent with the residential zone located to 
the west of Lot 2. 

Lot 2 – Future residential subdivision will result in additional residential lots, able to be serviced with 
existing infrastructure, in close proximity to the Lennox Village centre.  

Lot 1 – Once rezoned R2 potentially enables any land surplus to Telstra’s requirements to be 
consolidated with a subdivision proposal over Lot 2.  

 

Potential Positive Social Impacts   

Facilitates better integration of the Lennox Head communities through the removal of a small pocket of 
rural zoned land. Also facilitates better connectivity through the extension of an existing shared 
pathway network through the site once subdivided.  
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4.4 Section D – State and Commonwealth Interests 

Q10 Is there adequate public infrastructure for the planning proposal? 

Yes - The proposal is able to be serviced by existing infrastructure.  

Q11 What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

Consultation is proposed to be undertaken with the Office of Environment and 
Heritage, Department of Primary Industry – Agriculture and Airport Authorities post 
Gateway determination.  
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5. Mapping 
The following maps will be prepared following the public exhibition of the planning proposal 
(Appendix 5):  

 Map 1 – Proposed Land Zoning Map Ballina LEP 2012; and 

 Map 2 – Proposed Lot Size Map Ballina LEP 2012. 

 

6. Community Consultation 
This planning proposal will be exhibited in accordance with the Gateway determination and 
the terms of the EP&A Act. A minimum public exhibition period of 28 days is proposed which 
will incorporate the following elements: 

• Advertisement within the Ballina Shire Advocate; 

• Letters to adjoining and nearby property owners; 

• Notice on Council’s web site; and 

• Exhibition at Council’s Customer Service Centre and Libraries. 

 

7. Timeline 
The proposed timeline for completion of the planning proposal is as follows: 

Plan Making Step Estimated Completion 
(Before) 

Gateway Determination October 2017 

Government Agency Consultation November - February  2017 
- 18 

Public Exhibition Period March 2018 

Public Hearing N/A 

Submissions Assessment April 2018 

RPA Assessment of Planning Proposal and Exhibition Outcomes April 2018 

Submission of Endorsed LEP to DP&E for Finalisation N/A 

RPA Decision to Make the LEP Amendment (if delegated) May 2018# 

Forwarding of LEP Amendment to DP&E for Notification (if 
delegated) 

May 2018 

# Council is proposing to exercise plan finalisation functions under delegation. 
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8. Appendices 
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Appendix One – Council Reports  

Report to Council’s Ordinary Meeting on 27 July 2017 
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Appendix Two – Section 117 
Direction Checklist 
 

Section 117 Direction Checklist – (Updated Directions Dated 15 May 2017) 

Planning Proposal – Lot 2 DP 620838, 9 Byron Bay Road, Lennox Head and Lot 1 DP 620838 
(Telstra site) 

Direction No. Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial Zones Does not apply to planning proposal. 

1.2 Rural Zones Justifiably Inconsistent – The proposal is considered to be of minor overall 
significance and relates to an ‘in-fill’ site located within a designated Urban Growth 
Area as defined by the North Coast Regional Plan 2036. The non-inclusion of Lots 1 
and 2 as an Investigation Area - Urban Land stemmed from these lots not being 
included within the Ballina Shire Growth Management Strategy due to an error of 
omission. Lots 1 and 2 had previously been designated as a Candidate Release 
area within the Lennox Head Structure Plan. 

1.3 Mining, Petroleum Production 
and Extractive Industries 

Consistent 

1.4 Oyster Aquaculture Does not apply to planning proposal. 

1.5 Rural Land Justifiably inconsistent – This planning proposal is considered to be justifiably 
consistent with the relevant Rural Planning Principles listed in State Environmental 
Planning Policy (Rural Lands) 2008. The proposal is considered to be of minor 
overall significance and relates to an ‘in-fill’ site located within a designated Urban 
Growth Area within the North Coast Regional Plan 2036. The non-inclusion of Lots 1 
and 2 as an Investigation Area - Urban Land stemmed from these lots not being 
included within the Ballina Shire Growth Management Strategy due to an error of 
omission. Lots 1 and 2 had previously been designated as a Candidate Release 
area within the Lennox Head Structure Plan. 

2. Environment and Heritage 

2.1 Environment Protection Zones Consistent.   

The planning proposal does not involve the development of land identified as being 
of environmental significance. 

2.2 Coastal Protection Consistent. 

The subject lots are located within the coastal zone. 

Clause 5.5 Development within the coastal zone contained within Ballina LEP 2012 
is applicable to development proposed within the coastal zone. Clause 5.5 included 
the provisions that give effect to and are consistent with: 

(a) the NSW Coastal Policy: A Sustainable Future for the New South Wales Coast 
1997, and 

(b) the Coastal Design Guidelines 2003, and 
(c) the manual relating to the management of the coastline for the purposes of 

section 733 of the Local Government Act 1993 (the NSW Coastline Management 
Manual 1990). 
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Section 117 Direction Checklist – (Updated Directions Dated 15 May 2017) 

Planning Proposal – Lot 2 DP 620838, 9 Byron Bay Road, Lennox Head and Lot 1 DP 620838 
(Telstra site) 

Direction No. Compliance of Planning Proposal 

2.3 Heritage Conservation Consistent.  

Ballina LEP 2012 contains provisions (clause 5.10 and Schedule 5) which are 
consistent with this direction.  

At this stage there is no evidence available that would suggest that the site contains 
items, areas, objects and places of environmental heritage significance and / or 
indigenous heritage significance.  

Aboriginal Cultural Heritage issues will be required to be further investigated post 
Gateway determination.  

2.4 Recreation Vehicle Areas Consistent.  

The planning proposal does not involve the development of land for the purpose of a 
recreation vehicle area. 

2.5 Application of E2 and E3 
Zones and Environmental 
Overlays in Far North Coast LEPs 

Does not apply to planning proposal. 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Justifiably Inconsistent. 

The proposal is considered to be of minor significance.  

This proposal involves the rezoning of land from RU1 Primary Production to R2 Low 
Density Residential with a proposed 600m

2
 minimum lot size. The lot size has been 

nominated to better maximise the lot yield and for its consistency with the lot size 
applicable to recently released residential land located to the south (Reservoir Hill 
BLEP 2012 Amendment 27). 

BLEP 2012 includes an existing provision (Clause 7.7) that requires that adequate 
servicing be in place, or suitable arrangements to have been made for such 
servicing, before development proceeds. 

3.2 Caravan Parks and 
Manufactured Home Estates 

Consistent. 

This proposal will not result in any reduction in the existing availability of land for 

caravan parks or manufactured home estates. 

3.3 Home Occupations Consistent. 

The proposal will not affect any existing permissibility or exemptions for home 

occupations. 

3.4 Integrating Land Use and 
Transport 

Justifiably inconsistent  

The proposed rezoning is considered to be of minor significance.  

3.5 Development Near Licensed 
Aerodromes 

Justifiably inconsistent. 

The subject land is located within the Obstacle Limitation Surface (OLS) of the 
Ballina-Byron Gateway Airport which is a trigger for consultation with 
Commonwealth airport authorities. This consultation is proposed to take place post 
Gateway determination.  

Contours across the subject land (east to west) range from 34m AHD to 20m AHD. 
The OLS surface level for the subject land is 46.5 metres. An 8.5metre building 
height limit applies to the subject land. Therefore proposed residential development 
on the subject land will not breach the OLS level. 

The subject land is not located within an ANEF contour of 20 or greater. 

3.6 Shooting Ranges Does not apply to planning proposal. 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Does not apply to planning proposal. 

The subject land is not mapped as containing acid sulfate soils on the Acid Sulfate 
Soil Maps which form a part of BLEP2012.  
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Section 117 Direction Checklist – (Updated Directions Dated 15 May 2017) 

Planning Proposal – Lot 2 DP 620838, 9 Byron Bay Road, Lennox Head and Lot 1 DP 620838 
(Telstra site) 

Direction No. Compliance of Planning Proposal 

4.2 Mine Subsidence and 
Unstable Land 

Justifiably inconsistent. 

The subject land is located within an area where the assessed landslip risk is low to 
very low, Coffey & Partners Pty Ltd, 1986. An explanation for the low to very low risk 
assessment provided by Coffey states: 

“No evidence of instability observed, instability not expected unless major site 
changes occur. Typically flat to gentle sloping topography, though may have locally 
steeper slopes due to undercutting by creeks.” 

The subject land is not considered to be unstable land on the basis of the Coffey & 
Partners Pty Ltd, 1986, assessment. 

4.3 Flood Prone Land Not applicable. The land is not mapped as being flood prone land.  

4.4 Planning for Bushfire 
Protection  

 Not applicable. The land is not mapped as bushfire prone land. 

5. Regional Planning 

5.1 Implementation of Regional 
Strategies 

Justifiably inconsistent. 

The planning proposal is considered to be justifiably inconsistent with the North 
Coast Regional Plan 2036 as it is considered to satisfy the Urban Growth Area 
Variation Principles and the Important Farmland Variation Criteria.  

The subject land is shown as being part of a Ballina Shire Urban Growth Area but 
has not been designated as an Investigation Area – Urban Land as a consequence 
of an oversight.  

It is considered that this non-compliance whilst justified is also of minor significance. 
The planning proposal is considered to achieve the overall intent of the regional 
strategy and does not undermine the achievement of its vision, land use strategy, 
policies, outcomes or actions.   

5.2 Sydney Drinking Water 
Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 
Regional Significance on the 
NSW Far North Coast 

Justifiably inconsistent 

The subject land is designated as significant regionally non-contiguous farmland on 
maps marked “Northern Rivers Farmland Protection Project, Final Map 2005 
(Section 117 (2) Direction)”.  

This planning proposal is consistent with the North Coast Regional Plan 2036 in so 
far as the subject land complies with the Urban Growth Area Variation Principles and 
meets the Important Farmland Variation Criteria contained within the plan. It is also 
consistent with the plan as the subject land is located within a designated Urban 
Growth Area. 

5.4 Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

Does not apply to planning proposal. 

5.5 Development in the vicinity of 
Ellalong Paxton and Millfield 
(Cessnock LGA). 

Revoked. 

5.6 Sydney to Canberra Corridor 
(Revoked 10 July 2008.  See 
amended Direction 5.1 

Revoked. 

5.7 Central Coast (Revoked 10 
July 2008.  See amended 
Direction 5.1) 

Revoked. 

5.8 Second Sydney Airport: 
Badgerys Creek 

Does not apply to Ballina Shire. 

5.9 North West Rail Link Corridor 
Strategy 

Does not apply to Ballina Shire. 
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Section 117 Direction Checklist – (Updated Directions Dated 15 May 2017) 

Planning Proposal – Lot 2 DP 620838, 9 Byron Bay Road, Lennox Head and Lot 1 DP 620838 
(Telstra site) 

Direction No. Compliance of Planning Proposal 

5.10 Implementation of Regional 
Plans 

Justifiably Inconsistent. 

The planning proposal is considered to be justifiably inconsistent with the North 
Coast Regional Plan 2036 as the subject land has not been designated as an 
Investigation Area – Urban Land whilst being located within a designated Urban 
Growth Area. 

In respect to the above, and having regard to the infill nature of the subject land, this 
inconsistency is considered to be of minor significance. 

The planning proposal is considered to achieve the overall intent of the regional 
strategy and does not undermine the achievement of its vision, land use strategy, 
policies, outcomes or actions.    

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

Consistent.   

The planning proposal does not introduce any new concurrence or consultation 
provisions or any additional designated development types. 

6.2 Reserving Land for Public 
Purposes 

Consistent.  

The planning proposal does not create, alter or reduce existing zonings or 
reservations of land reserved for public purposes.  

6.3 Site Specific Provisions Consistent.   

The planning proposal does not introduce any new site specific provisions. 

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Strategy 

Does not apply to Ballina Shire. 

7.2 Implementation of Greater 
Macarthur Land Release 
Investigation 

Does not apply to Ballina Shire. 

7.3 Parramatta Road Corridor 
Urban Transformation Strategy 

Does not apply to Ballina Shire. 
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Appendix Three – Gateway 
Determination 
A copy of the Gateway determination will be included here. 
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Appendix 4 – Urban Growth Area 
Variation Principles & Important 
Farmland Interim Variation Criteria 
 

Urban Growth Area Variation Principles 

Principle Requirement  Comment  

Policy The variation needs to be consistent with the 
objectives and outcomes in the North Coast 
Regional Plan 2036 and any relevant Section 
117 Directions and State Environmental 
Planning Policies, and should consider the 
intent of any applicable local growth 
management strategy. 

The proposal is considered to be generally 
consistent with the directions and actions contained 
within North Coast Regional Plan 2036, applicable 
S117 Directions and SEPPs when viewed in the 
context that what is proposed is infill development 
consistent with the Lennox Head Strategic Plan and 
located within a designated Urban Growth Area. 

The proposal is also consistent with the intent of the 
Ballina Shire Growth Management Strategy 
(LGMS).  A Strategic Action for Lennox Head 
requires the maintenance of a commitment to the 
development framework established by the Lennox 
Head Community Aspiration’s Strategic Plan and 
the Lennox Head Structure Plan (LHSP). It is noted 
that the LHSP incorporates Lots 1 and 2 within 
Candidate Release Area I. Its subsequent omission 
as a Strategic Urban Growth Area from the LGMS 
and Ballina LEP 2012 is considered to have 
resulted from an oversight as opposed to a Council 
policy position.   

Infrastructure The variation needs to consider the use of 
committed and planned major transport, water 
and sewerage infrastructure, and have no cost 
to government. 

The variation should only be permitted if 
adequate and cost-effective infrastructure can 
be provided to match the expected population. 

The future subdivision of Lot 2 and potentially part 
of Lot 1 for residential purposes based on a 
minimum lot size standard of 600m

2
 can be 

accommodated by existing water and sewer 
infrastructure located in close proximity to this site.  

All infrastructures required for a future residential 
subdivision will be required to be provided by the 
land developer at no cost to government.  

Environmental 
and farmland 
protection 

The variation should avoid areas: 

• of high environmental or heritage value; 

• mapped as important farmland, unless 
consistent with the interim variation criteria 
prior to finalising the farmland mapping review. 

Lots 1 and 2 are not considered to be located within 
an area of high environmental or heritage value 
based on information currently available to Council. 

Lots 1 and 2 are designated as Important Farmland 
being classified as Non Contiguous Regionally 
Significant Farmland. Lots 1 and 2 conform to the 
interim variation criteria – see attached assessment. 

It should be noted that Lot 2 with an area of less 
than 1ha is isolated from other farmland with 
adjoining land to the west and south being zoned 
for residential purposes. Adjoining land to the east 
(Lot 1) is already partly used for non-agricultural 
purposes as it contains the Telstra Lennox Head 
telephone exchange infrastructure.  

Given the small size of Lot 1 (2023m
2
) and Lot 2 

(9,735m
2
) and its inability to be consolidated with 

other land designated as Important Farmland and 
available for use for agricultural purposes it is 
considered that this land cannot viably support 
primary production related activities.  

Land use 
conflict 

The variation must avoid physically constrained 
land identified as: 

• flood prone; 

• bushfire-prone; 

• highly erodible; 

• having a severe slope; and 

Lots 1 and 2 are not constrained by any of the 
nominated land constraints.  
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• having acid sulfate soils. 

Heritage The variation must protect and manage 
Aboriginal and non-Aboriginal heritage. 

There is no evidence currently available that the site 
contains items of Aboriginal or non-Aboriginal 
heritage.  

Coastal area Only minor and contiguous variations to urban 
growth areas in the coastal area will be 
considered due to its environmental sensitivity 
and the range of land uses competing for this 
limited area. 

The proposal is located within the Lennox Head 
Urban Growth Area as designated on the map 
accompanying the North Coast Regional Plan 2036.  

  

 

Important Farmland Interim Variation Criteria 

Land may be suitable for uses other than farmland if: 

Principle Requirement  Comment  

Agricultural 
capability 

The land is isolated from other important 
farmland and is not capable of 
supporting sustainable agricultural production 

Lots 1 and 2 are designated as Important Farmland 
being classified as Non Contiguous Regionally 
Significant Farmland.  

Lots 1 and 2 conform to the interim variation criteria 
– see attached assessment. 

It is noted that Lots 1 and 2 have a combined area of 
1.1758 hectares and are isolated from other 
farmland. Adjoining land to the west and south is 
zoned for residential purposes.  

Given the small size of Lots 1and 2 and the 
constraints preventing its consolidation with other 
land designated as Important Farmland it is 
considered that this land cannot viably support 
primary production related activities. 

Land use 
conflict 

The land use does not increase the likelihood of 
conflict and does not impact on current or future 
agricultural activities in the locality 

No potential for land use conflict arises given that 
adjoining land is zoned for residential purposes.  

Infrastructure The delivery of infrastructure (utilities, transport, 
open space, communications and stormwater) 
required to service the land is physically 
and economically feasible at no cost to State 
and Local Government 

Infrastructure to support the proposed future 
residential subdivision of lots 1 and 2 is already 
available and can be further augmented at no cost to 
government. 

Environment 
and 
heritage 

The proposed land uses do not have an 
adverse impact on areas of high environmental 
value, and Aboriginal or historic heritage 
significance 

Based on information currently available the 
proposal is unlikely to give rise to any adverse 
impact on areas of high environmental value, and 
Aboriginal or historic heritage significance. 

The significance of the sites ecological 
characteristics and its Aboriginal cultural heritage 
value will be required to be further investigated post 
Gateway determination.  

Avoiding risk Risks associated with physically constrained 
land are identified and 

avoided, including: 

• flood prone; 

• bushfire-prone; 

• highly erodible; 

• severe slope; and 

• acid sulfate soils. 

Lots 1 and 2 are not constrained by any of the 
nominated land constraints. 
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Appendix 5 – Mapping 
The following additional maps will be prepared following public exhibition: 

Map 1 – Land Zoning Map Ballina LEP 2012 

Map 2 – Lot Size Map Ballina LEP 2012 

  



Ballina Shire Council 

38 

 

Appendix 6 – Proponent’s Planning 
Proposal Submission 
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Appendix 7 – Letter from Charter 
Keck Cramer on behalf of Telstra 

 


